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A Bill for an Act entitled: "An Act providing for the
establ i shment of and funding for deploynent of all-hazard

i nci dent managenent assistance teans; allow ng for costs incurred
by a teamto be paid using incident response expenditure
authority; and anendi ng sections 10-3-103, 10-3-310, and 10- 3-
1204, MCA."

Be it enacted by the Legislature of the State of Mntana:

Section 1. Section 10-3-103, MCA, is anended to read:
"10-3-103. Definitions. As used in parts 1 through 4 of
this chapter, the follow ng definitions apply:

(1) "All -hazard i nci dent nanagenent assi stance team neans a

team that includes any conbi nati on of personnel representing

|local, state, or tribal entities that has been established by the

state energency response conm ssion provided for in 10-3-1204 for

t he purpose of |ocal incident managenent intended to nmitigate the

i npacts of an incident prior to a disaster or energency

decl ar ati on.

t(2) "Gvil defense" neans the nucl ear preparedness
functions and responsibilities of disaster and energency
servi ces.

2)9(3) "Departnent"” means the departnent of mlitary
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affairs.

3)(4) "D saster" means the occurrence or inmmnent threat
of w despread or severe damage, injury, or loss of life or
property resulting fromany natural or artificial cause,

i ncl udi ng tornadoes, w ndstornms, snowstorns, w nd-driven water,
hi gh water, floods, wave action, earthquakes, |andslides,
mudsl i des, vol canic action, fires, explosions, air or water
contam nation requiring energency action to avert danger or
damage, blight, droughts, infestations, riots, sabotage, hostile
mlitary or paramlitary action, disruption of state services,
accidents involving radi ation byproducts or other hazardous
mat eri al s, outbreak of disease, bioterrorism or incidents

i nvol vi ng weapons of mass destruction.

t4)(5) "Disaster and energency services" neans the
preparation for and the carrying out of disaster and energency
functions and responsibilities, other than those for which
mlitary forces or other state or federal agencies are primarily
responsible, to mtigate, prepare for, respond to, and recover
frominjury and damage resulting from energencies or disasters.

5)3(6) "Disaster nedicine" neans the provision of patient
care by a health care provider during a disaster or energency
when the nunber of patients exceeds the capacity of norma
medi cal resources, facilities, and personnel. D saster nedicine
may i nclude inplenmenting patient care guidelines that depart from
recogni zed nondi saster triage and standard treatnent patient care
gui del i nes determ ning the order of evacuation and treatnment of

per sons needi ng care.
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6-(7) "D vision" neans the division of disaster and
energency services of the departnent.

A-(8) "Emergency" neans the immnent threat of a disaster
causing imedi ate peril to life or property that tinmely action
can avert or mnim ze.

8)3(9) (a) "Incident" means an event or occurrence, caused
by either an individual or by natural phenonena, requiring action
by di saster and energency services personnel to prevent or
mnimze loss of life or danmage to property or natural resources.
The termincludes the inmnent threat of an energency.

(b) The termdoes not include a state of energency or
di saster declared by the governor pursuant to 10-3-302 or
10- 3- 303.

9-(10) "Political subdivision" neans any county, city,
town, or other legally constituted unit of |ocal governnment in
this state.

€16)>(11) "Principal executive officer" neans the mayor,
presiding officer of the county conm ssioners, or other chief
executive officer of a political subdivision.

31-(12) "Tenporary housi ng" nmeans unoccupi ed habitabl e
dwel I i ngs, suitable rental housing, nobile honmes, or other
readily fabricated dwellings.

12y (13) "Tribal government” nmeans the government of a
federally recognized Indian tribe wthin the state of Mntana.

13)(14) "Vol unteer professional” nmeans an individual with
an active, unrestricted license to practice a profession under

the provisions of Title 37, Title 50, or the | aws of another
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{Internal References to 10-3-103:
7-33-2108 7- 33- 2405 7-33-4112 10- 3- 302
10- 3-311 10- 3- 903 10- 3- 903 10- 3- 906
10- 3- 906 10- 3- 907 37-73-216 39-51-301 }
Section 2. Section 10-3-310, MCA, is anended to read:
"10-3-310. Incident response -- authority -- appropriation
-- expenditures -- recovery -- rules. (1) The governor may by

executive order upon request of the | ocal governing body, its
aut hori zed agent, or a tribal governnent activate that part of
the state disaster and energency plan pertaining to incident
response. The order may be issued for any year, for any part of a
year, or upon occurrence of an incident.

(2) Upon approval of an executive order pursuant to this
section:

(a) that part of the state disaster and energency plan
pertaining to incidents becones effective;

(b) the division may use any of the resources usable by the
division during a state of energency or disaster to respond to
t he incident; and

(c) there is statutorily appropriated, as provided in
17-7-502, to the office of the governor, and the governor is
authorized to expend fromthe general fund an anount not to
exceed $10, 000 per incident and not to exceed $100, 000 for
incidents in a biennium

(3) The governor may authorize the incurring of liabilities

and expenses to be paid as other clains against the state from
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the general fund, in the anpbunt necessary, upon activation of the
i nci dent response portion of the state disaster and energency

pl an. Money appropriated by this section may be used only for
i nci dent response costs of the state and may—hnot—be—used—to
o I I bt : heid
. o I I I bt
governamrent i nci dent response costs incurred by an all-hazard

i nci dent nanagenent assi stance team establi shed under 10-3-1204.

(4) In the event of recovery of noney expended pursuant to
this section, the spending authority nmust be reinstated to the
| evel reflecting the recovery.

(5) The departnment may adopt rules to inplenment this
section.”

{Internal References to 10-3-310:
10- 3-312 10- 3-312 17-7-502 76- 13- 150 }

Section 3. Section 10-3-1204, MCA, is anended to read:

"10-3-1204. State energency response conm ssion -- nenbers

-- duties -- establishnent of incident response and i nci dent

managenent teans. (1) There is a state energency response

conmm ssion that is attached to the departnent for admnistrative
pur poses. The conm ssion consists of 29 nenbers appointed by the
governor. The conm ssion nust include representatives of the
national guard, the air force, the departnent of environnental
quality, the division, the department of transportation, the
departnent of justice, the departnent of natural resources and

conservation, the departnment of public health and human servi ces,
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a fire service association, the fire services training school
t he energency nedi cal services and trauma systens section of the
public health and safety division in the departnent of public
heal th and human services, the departnent of fish, wildlife, and
parks, the departnment of agriculture, Mntana hospitals, an
ener gency nedi cal services association, a |aw enforcenment
associ ation, an energency nmanagenent association, a public
heal t h-rel at ed associ ation, a trucking association, a utility
conpany doi ng business in Muntana, a railroad conpany doing
busi ness in Mntana, Mntana's petrol eumindustry, Mntana's
i nsurance industry, the university system a tribal energency
response comm ssion, the national weather service, the Mntana
associ ation of counties, the Montana | eague of cities and towns,
and the office of the governor. At |east one representative nust
be a nmenber of a |ocal energency planning commttee. Menbers of
the comm ssion serve terns of 4 years and may be reappoi nted. The
menbers shall serve w thout conpensation. The governor shal
appoint two presiding officers fromthe appointees, who shall act
as copresiding officers.

(2) The comm ssion shall inplement the provisions of this
part. The comm ssion may create and inplenent a state hazardous

mat eri al incident response teamto respond to hazardous materi al

i ncidents. The nenbers of the team nust be certified in
accordance wth the plan.

(3) The comm ssion may enter into witten agreenents with
each entity or person providing equi pnment or services to the

state hazardous material incident response team
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(4) The comm ssion or its designee may direct that the
state hazardous material incident response team be avail abl e and
respond, when requested by a | ocal energency response authority,

to hazardous material incidents according to the plan.

(5) The comm ssion may contract with persons to neet state
energency response needs for the state hazardous nateri al
i nci dent response team

(6) The comm ssion may advi se, consult, cooperate, and
enter into agreenents wth agencies of the state and federal
governnment, other states and their state agencies, cities,
counties, tribal governnents, and other persons concerned with
energency response and matters relating to and arising out of
i nci dents.

(7) The comm ssion may encourage, participate in, or
conduct studies, investigations, training, research, and
denonstrations for and with the state hazardous material incident
response team | ocal energency responders, and other interested
per sons.

(8) The comm ssion may collect and di ssem nate i nformation
relating to emergency response to incidents.

(9) The comm ssion may accept and adm nister grants, gifts,
or other funds, conditional or otherwi se, made to the state for
energency response activities provided for in this part.

(10) The comm ssion may prepare, coordinate, inplenent, and
update a plan that coordi nates state and | ocal energency
authorities to respond to incidents within the state. The plan

must be consistent with this part. Al state emergency response
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responsibilities relating to an incident nust be defined by the
pl an.
(11) The conmm ssion has the powers and duties of a state
ener gency response comm ssion under the federal Energency
Pl anni ng and Conmunity Ri ght-to-Know Act of 1986, 42 U S.C
11001, et seq., except that the division shall oversee the
creation, annual |ocal review, and exercise and revision of the
| ocal energency operations plan as provided by state | aw.
(12) The comm ssion shall promul gate rules and procedures

limted to cost recovery procedures, certification of state

hazardous material incident response team nenbers and all-hazard

i nci dent managenent assi stance team nenbers, and depl oynent of

the state hazardous material incident response teamand all -

hazard inci dent nmanagenent assi stance teans, which nust be a part

of the plan.

(13) The comm ssion shall act as an all-hazard advi sory
board to the division by:

(a) assisting the division in carrying out its
responsibilities by providing the division with recomendati ons
on issues pertaining to all-hazard energency managenent; atn¢

(b) authorizing the establishnment of subconmmttees to
devel op and provide the recommendations called for in subsection
(13)(a); _and

(c) establishing all-hazard i nci dent managenent assi stance

teans as defined in 10-3-103.

(14) The conmm ssion shall appoint the nenbers of the Mntana

intrastate nutual aid commttee provided for in 10-3-904.
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(15) Al state agencies and institutions shall cooperate
with the commssion in the commssion's efforts to carry out its
duties under this part."

{Internal References to 10-3-1204:

10- 3-904 10- 3-1203 }
- END -
{ Nane : Leanne M Kurtz
Title : Resear ch Anal yst
Agency : Legi sl ative Services D vision
Phone : 444- 3064
E- Mai | : | ekurtz@rt . gov}
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